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(U) Agenda

▪ Intellectual Property v. Data Rights  

▪ Key Data Rights Definitions

▪ Intellectual Property –Common Types

▪ Rights in Technical Data and Computer Software under the 

DFARs

▪ Emerging Technologies and Issues
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(U) Intellectual Property v. Data Rights

▪ Intellectual Property –expression of a new and useful 

concept; legally protected; originator (e.g. inventor, author) 

granted certain exclusive rights –“Intangible assets”

▪ “Data Rights” –shorthand way to refer to the Government’s 

license rights in two major categories of valuable intellectual 

property (e.g. Technical data & Computer software).The 

Federal Acquisition Regulations (FAR) prescribe policies, 

procedures and clauses pertaining to data rights for civilian 

agencies and the Defense Federal Acquisition Regulations 

(DFARS) for DoD
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(U) Key Data Rights Definitions

▪ “Computer Software” –programs, source code, code listings, 

object code listings, design details, algorithms, processes, 

flow charts, formulae, and related material; enables the 

software to be reproduced, recreated, or recompiled; Does 

not include computer databases or computer software 

documentation

▪ “Computer Software Documentation” –manuals, 

instructions, and other similar items that explain the 

capabilities of the computer software or instructions for 

using the software
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(U) Key Data Rights Definitions

▪ “Technical Data” –recorded information, regardless of the form or 

method of the recording, of a scientific or technical nature (including 

computer software documentation); Does not include computer 

software or data incidental to contract administration (e.g. financial, 

management information)
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(U) Intellectual Property –Common Types
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(U) Rights in Technical Data and Computer 
Software under the DFARs
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(U) Emerging Technologies and Issues

• Modular Open Systems Approach (MOSA)- induvial licensing

• Open Source Software (OSS)- No “restrictions” on use or re-

distribution of the code; But there may be conditions or 

affirmative obligations

• Cloud computing, AI, 3-D printing, cybersecurity, supply 

chain- what is the nature if the IP?  
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(U) Emerging Technologies and Issues

From the Government Perspective

• Identifying IP/Data Rights needs 

• Obtaining Sufficient IP and Data Rights Data

• Technology Provided with Disputed Assertion of Rights

• Lack of IP Expertise/Training

• IP/Data Rights and Acquisition Planning
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(U) Emerging Technologies and Issues

From Industry Perspective

• IP overreach

• GPR in everything (regardless of need)

• Unlimited Rights when limited Rights may be sufficient

• Failure to account for industry investment business model

• Change sustainment model

• Forces industry to investment decisions without knowing 

customer IP plans creating disconnect

• Ambiguous and poorly defined contract terms
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(U) Final Questions

Questions?
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